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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on February 1, 2008 has been entered. 

2. The amendment filed on February 1 , 2008 has been received and 
entered. Claims 1 , 2, and 22-25 are currently pending in this application. Claims 
1 , 2, and 22 are independent claims. Claims 1 , 2, 22-25 were all amended. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 23-25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

As per claim 23, the claim in line 7 recites "in parallel with the storing". 
However, the claim depends from claim 1 and it is not ascertainable whether "the 
storing" refers to "storing a history of a processing of the program" in claim 1 
lines 10-1 1 or "copying data from a first database to a second database" as 
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recited in claim 1 line 2. As such, claim 23 is rejected under 12 U.S.C. 112 
second paragraph for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

As per claim 23, the claim in lines 10-13 recites "wherein the replica 
operation mode is a mode in which the program access allowance has been 
switched from the first database to the second database so that the program is 
again allowed access to the first database in place of the access to the second 
database". The first part of said limitations recites" the program access allowance 
has been switched from the first database to the second database". However, 
the second part of the limitation states "so that the program is again allowed 
access to the first database in place of the access to the second database". 
Those two parts of the limitation are self-contradictory because program access 
was switched from the first database to the second database and the program is 
allowed access to the second in place of the first database. As such, said 
limitation renders the claim unclear, vague, and indefinite and the claim is 
rejected under 12 U.S.C. 112 second paragraph for failing to particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. 

As per claim 24, the claim in line 7 recites "in parallel with the 
storing". However, the claim depends from claim 2 and it is not ascertainable 
whether "the storing" refers to "storing a history of a processing of the program" 
in claim 2 lines 10 or "copying data from a first database to a second database" 
as recited in claim 2 lines 2-3. As such, claim 24 is rejected under 12 U.S.C. 112 
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second paragraph for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

As per claim 24, the claim in lines 11-14 recites "wherein the replica 
operation mode is a mode in which the program access allowance has been 
switched from the first database to the second database so that the program is 
again allowed access to the first database in place of the access to the second 
database". The first part of said limitations recites" the program access allowance 
has been switched from the first database to the second database". However, 
the second part of the limitation states "so that the program is again allowed 
access to the first database in place of the access to the second database". 
Those two parts of the limitation are self-contradictory because program access 
was switched from the first database to the second database and the program is 
allowed access to the second in place of the first database. As such, said 
limitation renders the claim unclear, vague, and indefinite and the claim is 
rejected under 12 U.S.C. 112 second paragraph for failing to particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. 

As per claim 25, the claim in line 8 recites "in parallel with the storing". 
However, the claim depends from claim 22 and it is not ascertainable whether 
"the storing" refers to "storing a history of a processing of the program" in claim 
22 lines 1 1-12 or "copying data from a first database to a second database" as 
recited in claim 22 line 2. As such, claim 25 is rejected under 12 U.S.C. 112 
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second paragraph for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

As per claim 25, the claim in lines 11-14 recites "wherein the replica 
operation mode is a mode in which the program access allowance has been 
switched from the first database to the second database so that the program is 
again allowed access to the first database in place of the access to the second 
database". The first part of said limitations recites" the program access allowance 
has been switched from the first database to the second database". However, 
the second part of the limitation states "so that the program is again allowed 
access to the first database in place of the access to the second database". 
Those two parts of the limitation are self-contradictory because program access 
was switched from the first database to the second database and the program is 
allowed access to the second in place of the first database. As such, said 
limitation renders the claim unclear, vague, and indefinite and the claim is 
rejected under 12 U.S.C. 112 second paragraph for failing to particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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6. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 1 03(a), the examiner presumes that 
the subject matter of the various claims was commonly owned at the time any 
inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a 
later invention was made in order for the examiner to consider the applicability of 
35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 
U.S.C. 103(a). 

7. Claim 1 , 2 and 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Maurer III et al., (hereinafter "Maurer") (U.S. Patent 
Application Publication No. 2003/0065780) in view of Marshall et al., (hereinafter 
"Marshall") (U.S. Patent Application Publication Number 2003/0135478). 

As per claim 1 , Maurer is directed to a data processing method and 
teaches the limitations: 

"copying data from a first database to a second database while allowing 
access to the first database by a program during the copying, such that the 
second database is a duplicate of the first database as a result of the copying" 
(Maurer, Figure 2; Maurer Figure 3, i.e., Figure 3: BCV and STD (e.g. DB Files); 
Maurer Paragraph 0044, i.e., The invention is useful in an environment wherein 
replicating to a local volume denoted as a business continuance volume (BCV) is 
employed (FIG. 2). Such a local system which employs mirroring for allowing 



Application/Control Number: 1 0/781 ,677 Page 7 

Art Unit: 2162 

access to production volumes while performing backup is also described in the 
'497 patent incorporated herein; Here, production volumes map to "a first 
database" of the claimed invention and a business continuance volume (BCV) or 
backup maps to "a second database" of the claimed invention; Maurer Paragraph 
0054, i.e., When using the preferred Symmetrix such a mirror is denoted as a 
business continuance volume (BCV), also referred to in general terms as a 
mirrored disk, and in such a context specifically as a BCV device. If data on the 
standard volume changes, the same changes are immediately applied to the 
mirrored disk ); 

"(as a result of an input designating reorganization of the first database), 
switching a program access allowance from the first database to the second 
database so that the program is allowed access to the second database in place 
of the access to the first database" (Maurer, Figure 3: BCV and STD (e.g. DB 
Files); Paragraph 0060, i.e., such as database transaction processing; 
Paragraph 01 12, i.e., a data storage system includes a storage array having 
logical volumes or units that can be accessed by one or more clients via a switch 
and In the case where the first logical unit is no longer accessible, such as due to 
disk failure, the storage array can provide access to the copy of the first logical 
unit by the client by swapping the logical unit accessed by the host; As pointed in 
the prior office action, when program access (control) is switched from the first 
database, any operation could be performed on the first database, while program 
access (control) is at the second database, such as reorganization of the first 
database or, as Maurer teaches, the storage of the first database might have 
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been down ); (Limitation in the parenthesis, that is, "as a result of an input 
designating reorganization of the first database" is not explicitly taught by Maurer 
but included for the sake of easy reading ); 

"after switching the program access allowance, storing a history of a 
processing of the program to the second database as a processing history " 
(Maurer, Paragraph 0106, i.e., ... then the information related to the data may 

also be backed up and archives/redo logs; Also note paragraphs 1 08-01 9 for 

said logs), and (executing the reorganization of the first database in parallel with 
the accessing of the program to the second database, the processing history 
being stored during the execution of the reorganization), and "the processing 
history being stored on a storage system in which the first database and the 
second database are stored" ( Maurer Paragraph 0109, i.e., In the database 
there are archive files known as redo log files or simply as the redo log. This is 
where information that will be used in a restore operation is kept. Without the 
redo log files a system failure would render the data unrecoverable. When a log 
switch occurs, the log records in the filled redo log file are copied to an archive 
log file if archiving is enabled); Note that the log files (i.e., history of a processing 
of the program to the second database" are achieved in the same storage 
system in which the first database and the second database are stored ); 
(Limitation in the parenthesis, that is, "executing the reorganization of the first 
database in parallel with the accessing of the program to the second database, 
the processing history being stored during the execution of the reorganization " is 
not explicitly taught by Maurer but included for the sake of easy reading ); 
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"(upon completion of the reorganization of the first database), updating the 
first database based on the processing history (stored during the reorganization) 
(Maurer, Paragraph 0107-0109, i.e., redo log files, and Control files contain 
information in the Oracle database, including information that describes the 
instance where the data files and log files reside and This is where information 
that will be used in a restore operation is kept; Maurer Paragraph 0109, i.e., In 
the database there are archive files known as redo log files or simply as the redo 
log. This is where information that will be used in a restore operation is kept. 
Without the redo log files a system failure would render the data unrecoverable. 
When a log switch occurs, the log records in the filled redo log file are copied to 
an archive log file if archiving is enabled) ; and "upon completion of the updating 
of the first database based on the processing history stored" (Maurer, Paragraph 
01 12, i.e., In one embodiment, the client and/or client application is not aware 
that the first logical unit, e.g., original or source, logical unit is no longer being 
accessed. If desired, a restore can be performed from the copy to the first logical 
unit and application access to the first logical unit can be provided after mirror 
synchronization for the restore is complete ), "switching the program access 
allowance from the second database to the first database so that the program is 
again allowed access to the first database in place of the access to the second 
database" (Maurer, Paragraph 01 12, i.e. swapping the logical unit and Paragraph 
0055, i.e. Mirrors can be synchronized in either direction (i.e., from the BCV to 
the standard or visa versa ) (Limitation in the parenthesis, that is, "upon 
completion of the reorganization of the first database" and "stored during the 
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reorganization " are not explicitly taught by Maurer but included for the sake of 
easy reading). 

The system and method of Maurer is not just a general synchronization 
system and method. Rather, Maurer teaches swapping logical units of a storage 
system wherein a first volume (first database) can be mirrored to a second 
volume (second database) and program/application access is switched to said 
second volume (second database) so that said second volume (second 
database) acts in place of the first volume (first database), accepting updates 
(Maurer, Paragraph 0060, i.e., such as database transaction processing; 
Paragraph 01 12, i.e., a data storage system includes a storage array having 
logical volumes or units that can be accessed by one or more clients via a switch 
and In the case where the first logical unit is no longer accessible, such as due to 
disk failure, the storage array can provide access to the copy of the first logical 
unit by the client by swapping the logical unit accessed by the host) ). As 
necessary, the method and system of Maurer could switch program/application 
back to the first volume after updating the first volume ( i.e., based on the history 
of processing) if finished (Maurer, Paragraph 01 12, i.e. swapping the logical unit ; 
Maurer Paragraph 0112, i.e., ., In one embodiment, the client and/or client 
application is not aware that the first logical unit, e.g., original or source, logical 
unit is no longer being accessed. If desired, a restore can be performed from the 
copy to the first logical unit and application access to the first logical unit can be 
provided after mirror synchronization for the restore is complete and Paragraph 
0055, i.e. Mirrors can be synchronized in either direction (i.e., from the BCV to 
the standard or visa versa)). The relevant feature of the Maurer patent to the 
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instant application is the feature of replicating a first database to a second 
database while program access is being allowed to the first database, switching 
program access between databases after completion of data operations on either 
database, such as updating one database based on history of processing (i.e., 
based on logs). 

Maurer does not explicitly teach the limitations: "executing the 
reorganization of the first database in parallel with the accessing of the program 
to the second database, the processing history being stored during the execution 
of the reorganization", "upon completion of the reorganization of the first 
database ", and "stored during the reorganization" . However, note that Maurer 
does teach concurrent/parallel processing of allowing program access to the 
first database while said first database is being replicated to the second database 
(Maurer Paragraph 0044, i.e., The invention is useful in an environment wherein 
replicating to a local volume denoted as a business continuance volume (BCV) is 
employed (FIG. 2). Such a local system which employs mirroring for allowing 
access to production volumes while performing backup is also described in the 
'497 patent incorporated herein; Here, production volumes map to "a first 
database" of the claimed invention and a business continuance volume (BCV) or 
backup maps to "a second database" of the claimed invention ). 

On the other hand, Marshall teaches the limitations: "executing 
reorganization of the first database in parallel with accessing of the program to 
the second database", "the processing history being stored during the execution 
of the reorganization", " and "upon completion of the reorganization of the first 
database" (Marshall, Paragraph 0038, i.e., According to the present disclosure, 
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all updates to the database that occur during reorganization of database can 
be captured and stored into data spaces for later replay to the new database 
and Paragraph 001 1 , i.e., online reorganization of an existing database that 
occurs while read and update activity of the existing database continues may 
include unloading the existing database, reloading the existing database to a 
shadow database, building shadow database indexes, capturing updates for the 
existing database, taking the existing database offline, finalizing the shadow 
database with the any remaining updates when the existing database is taken 
offline, and placing the finalized shadow database online) . 

At the time the invention was made, it would have been obvious to a 
person of ordinary skill in the art to modify the method of Maurer for switching 
program access back and forth between database volumes with the method of 
Marshall for storing updates (history of processing) while databases are being 
reorganized, allowing concurrent/parallel access to a second database while the 
first database is being reorganized, and updating the reorganized database after 
the process of reorganization is finished so that the combined method would 
allow parallel/concurrent program access to a second database while the first 
database is being recognized, save updates (history of processing) which occur 
during the reorganizing of the first data base for updating the first database when 
the reorganization process is finished, and execute reorganization of the first 
database in parallel with the storing. One would have been motivated to do so in 
order to reduce this outage or downtime (Marshall, Paragraph 001 1 ). 
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Claim 2 is essentially the same as claim 1 except that it set forth the 
claimed invention as a data processing device rather than a data processing 
method and rejected for the same reasons as applied hereinabove. 

Claim 22 is essentially the same as claim 1 except that it set forth the 
claimed invention as a computer-readable recording medium storing a data 
processing program comprising codes rather than a data processing method and 
rejected for the same reasons as applied hereinabove. 

8. Claims 23-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Maurer in view of Marshall, and further in view of Janssen (U.S. Patent 
Application Publication Number 2003/0163510). 

As per claim 23, Maurer in view of Marshall as applied to claim 1 teaches 
the limitations: "executing said access to the first database in the replica mode in 
parallel with the storing" (Maurer in view of Marshall as applied to claim 1 above), 
and "wherein the replica operation mode is a mode in which program access 
allowance has been switched from the first database to the second database so 
that the program is again allowed access to the first database in place of the 
access to the second database" (Maurer, Paragraph 01 12, i.e. swapping the 
logical unit and Paragraph 0055, i.e. Mirrors can be synchronized in either 
direction (i.e., from the BCV to the standard or visa versa)). 

However, Maurer in view of Marshall as applied to claim 1 does not 
explicitly teach the limitations: "determining whether the access to the first 
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database in a replica operation mode is allowed for the program seeking the 
access", "if it is determined that input/output access to the first database in a 
replica operation is not allowed for said program, causing an error and disabling 
access to the first database", "wherein said step of determining whether the 
access to the first database in a replica operation mode is allowed includes a 
step of reading an access allowance flag from a table using the name of the 
program seeking the access as a key", and "wherein the access allowance flag 
indicates whether the access to the first database is allowed for the program 
seeking the access". 

On the other hand, Janssen teaches the limitations: 
"determining whether the input/output access to the first database in a 
replica operation mode is allowed for the program seeking the access" (Janssen, 
Paragraph 0008, i.e., a database of tasks and a user-specific list of allowed 
tasks, comprising allowed application programs, configuring the list of allowed 
tasks on the basis of the user database and the database of tasks, detecting a 
command to execute a task, and preventing execution of tasks that not on the list 
of allowed tasks ), "if it is determined that access to the first database in a replica 
operation is not allowed for said program, causing an error and disabling access 
to the first database" (Janssen, Figure 3, i.e., Compare to List, always terminate, 
terminate task), "wherein said step of determining whether the access to the first 
database in a replica operation mode is allowed includes a step of reading an 
access allowance flag from a table using the name of the program seeking the 
access as a key" (Janssen, Paragraph 0008, i.e., a database of tasks and a user- 
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specific list of allowed tasks, comprising allowed application programs) and 
"wherein the access allowance flag indicates whether the access to the first 
database is allowed for the program seeking the access" (Janssen, Paragraph 
0008, i.e., a database of tasks and a user-specific list of allowed tasks, 

comprising allowed application programs, configuring the list of allowed tasks on 
the basis of the user database and the database of tasks, detecting a command 
to execute a task, and preventing execution of tasks that not on the list of allowed 
tasks). 

At the time the invention was made, it would have been obvious to a 
person of ordinary skill in the art modify the method of Maurer in view of 
Marshall and further in view of Yanai to add the feature of using a list of allowed 
programs to access databases, as taught by Janssen, to the method of Maurer in 
view of Marshall and further in view of Yanai as applied to claim 1 so that the 
resultant method would comprising determining input/output access to the first 
database by programming seeking input/output access to said first database. 
One would have been motivated to do so simply to establish security of 
databases by checking access control list (which is well known in the art). 

Claim 24 is essentially the same as claim 23 except that it set forth the 
claimed invention as a data processing device rather than a data processing 
method and rejected for the same reasons as applied hereinabove. 
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Claim 25 is essentially the same as claim 23 except that it set forth the 
claimed invention as a computer-readable recording medium storing a data 
processing program comprising codes rather than a data processing method and 
rejected for the same reasons as applied hereinabove. 



Response to Arguments 

9. The applicant's arguments filed on February 1 , 2008, have been fully 
considered but are not persuasive. 

Applicant argued that "thus, according to Maurer, the second logical unit is 
a mirror of the first logical unit, and the first and second logical units the same 
contents in different systems" (Applicant's argument, page 10 second 
paragraph). Applicant also argued that "one distinction between the claimed 
invention and Maurer, then, is hat the present invention does not shut down the 
first database in order to perform the copying of its contents to the second 
database" (Applicant's argument, page 10 third paragraph). 

Examiner respectfully disagrees all of the allegations as argued. 
Examiner, in his previous office action, gave detail explanation of claimed 
limitation and pointed out exact locations in the cited prior art. Examiner is 
entitled to give claim limitations their broadest reasonable interpretation in light of 
the specification. See MPEP 21 1 1 [R-1] Interpretation of Claims-Broadest 
Reasonable Interpretation. 

During patent examination, the pending claims must be 'given the 
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broadest reasonable interpretation consistent with the specification.' Applicant 
always has the opportunity to amend the claims during prosecution and broad 
interpretation by the examiner reduces the possibility that the claim, once issued, 
will be interpreted more broadly than is justified. In re Prater, 162 USPQ 541,550- 
51 (CCPA1969). 

With respect to Applicant's argument that "thus, according to Maurer, the 
second logical unit is a mirror of the first logical unit, and the first and second 
logical units the same contents in different systems" (Applicant's argument, page 
10 second paragraph)", it is pointed that a first database from which data 
replication if performed to a second database is and said second database are in 
the database system as depicted in Figure 3 of Maurer wherein business 
continuation volumes (BCVs) 214 and STD (eg., DB FILES) are included in the 
larger database system of the figure. 

As to Applicant's argument that "one distinction between the claimed 
invention and Maurer, then, is hat the present invention does not shut down the 
first database in order to perform the copying of its contents to the second 
database" (Applicant's argument, page 10 third paragraph)", it is pointed out that 
the method and system of system does NOT shut down the first database in 
order to perform the copying of its contents to the second database. Rather, the 
method and system of Maurer performs coping of contents of the first database 
to the second database while program access to the first database is being 
allowed (Maurer Paragraph 0044, i.e., The invention is useful in an environment 
wherein replicating to a local volume denoted as a business continuance volume 
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(BCV) is employed (FIG. 2). Such a local system which employs mirroring for 
allowing access to production volumes while performing backup is also 
described in the '497 patent incorporated herein; Here, production volumes map 
to "a first database" of the claimed invention and a business continuance volume 
(BCV) or backup maps to "a second database" of the claimed invention ). 

Applicant also argued that "combing the teaching of Marshall with those 
Maurer is perhaps unpredictable. Maurer, as noted, is directed to a backup-and- 
restore scheme using mirrored volumes, while Marshall is redirected to 
reorganizing rather than restoring. However, it is not seen how any combination 
Maurer and Marshall would overcome the distinctions noted above" ('Applicant's 
argument, page 12 third paragraph). 

In response, it is pointed out that the system and method of Maurer 
teaches concurrent/parallel processing of allowing program access to the first 
database while said first database is being replicated to the second database. 
The relevant feature of the Maurer patent to the instant application is the feature 
of replicating a first database to a second database while program access is 
being allowed to the first database, switching program access between 
databases after completion of data operations on either database, such as 
updating one database based on history of processing (i.e., based on logs). 
Marshall teaches storing updates (history of processing) while databases are 
being reorganized, allowing concurrent/parallel access to a second database 
while the first database is being reorganized, and updating the reorganized 
database after the process of reorganization is finished. Therefore the combined 
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method of Maurer in view of Marshall would allow parallel/concurrent program 
access to a second database while the first database is being recognized, save 
updates (history of processing) which occur during the reorganizing of the first 
data base for updating the first database when the reorganization process is 
finished, and execute reorganization of the first database in parallel with the 
storing. One would have been motivated to do so in order to reduce this outage 
or downtime (Marshall, Paragraph 0011). 

In view of the above, the examiner contends that all limitations as recited 
in the claims have been addressed in this Action. For the above reasons, 
Examiner believed that rejection of the last Office action was proper. 
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